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Morrison Copper/Gold project, 
Analysis of the BCEAO Referral Documents 

 

Years of science based study performed by qualified professionals in a number of scientific disciplines 
determined that this project could be constructed, operated and decommissioned without significant 

adverse effects on the local environment.  Many years of consultation and review with the 
Environmental Assessment agencies and the other stakeholders finally reached the stage where the 
BCEAO determined that with appropriate mitigation, the project would not have any significant adverse 

effects. 
 

On June 17th, 2012, we received an email from Chris Hamilton, Executive Project Director of the 
BCEAO, that stated “We will go over this [Certified Project Description] document in a fair bit of depth 
Wed and we want it ready to go to the WG [Working Group] by Friday, along with our Assessment 

Report (with conclusions this time - no significant adverse effects found), FN [First Nations] 
consultation plans (but only to the appropriate FN), along with your 3rd Party Review Response Report, 

3rd Party Review Response Report Addendum One, Christoph Wel’s Report on hydrogeology and Dr 
Bernard Laval’s report on lake behaviour.”  [Note:  words formatted in italics have been added to the 
text for clarity.] 

 
On June 22nd, PBM sent an email to Chris Hamilton that said:  “Hi Chris,  Do you have everything you 

need?  Water EMP to follow” and received this in reply:  “We’re all good Erik.  All letters out this aft.  
It’s over to us now, so for the next month just stand by to answer questions and be prepared to 
discuss small editorial changes.  C” 

 
On June 25th, we received an email from Chris Hamilton, Executive Project Director of the BCEAO, that 

was also sent to 2 staff members from the Ministry of Forests, Lands and Natural Resource Operations 
to introduce the 3 individuals to each other stating “I wanted to put you all in touch to manage the 
potential handoff of concurrent permitting for the Morrison Mine project.”  (Note:  the permitting 

referred to are the permits that need to be acquired after the EAC decision and before work starts on 
building the mine.) 

 
On July 26th, a letter was sent by Chief Adam to Chris Hamilton:  “This letter is in response to your 

letter dated June 22, 2012 regarding the Morrison Copper/Gold Mine Project - Draft Assessment Report 
in which you have requested a response from Lake Babine Nation (LBN) by July 18, 2012 and have 
since verbally extended LBN's response date to July 27, 2012.  As the governing body responsible for 

this territory our government is opposed to this project and having considered the proposal will not be 
giving our approval for it to proceed.  LBN does not support the proposed project as it would 

significantly impact our aboriginal fishing and other rights including our aboriginal title.  To move 
forward with the Morrison Copper/Gold Mine Project will result in direct infringement upon LBN's 
inherent rights.  This has left LBN government with no choice but to oppose this project moving 

forward within our traditional territories and causing environmental harm to our homelands.”  Link to 

document:  Letter from Chief Wilf Adam to Chris Hamilton 
 

On August 2nd, a memo was sent by Greg Tamblyn to Chris Hamilton:  “Pacific Booker Minerals has 
made a number of noteworthy commitments in its project description to mitigate potential risks to 

water quality and the aquatic environment.  One of the most significant is to line the proposed tailings 
storage facility with a geomembrane liner.  According to the proponent's revised hydrogeological and 
surface water models, this liner will significantly reduce seepage from the tailings storage facility into 

streams MCS-7, 8 and 10 and into Morrison Lake.  EPD concurs with the proponent that under such a 
scenario, the effects on the stream ecosystems will be reduced significantly.  Most predicted 

exceedances of B.C. Water Quality Guidelines are primarily attributed to baseline ground water quality. 
Our previous concerns related to dense contaminated stream water flowing along the lake bottom, 
creating "hot spots" appear to have been resolved.  The likelihood of "hot spots" of contaminated water 
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in the benthic environment of the lake resulting from emerging seepage has also been reduced 
significantly.  Nonetheless, despite the addition of the liner and the other conditions PBM has 

committed to, EPD maintains that the Morrison Copper-Gold project presents significant risks to 
Morrison Lake and Morrison Creek for the following reasons:  First and foremost, Morrison Lake and 

Creek are pristine, high-valued ecosystems supporting many important fish species, including 
genetically distinct sockeye salmon with an irreplaceable gene pool.”  Link to document:  Memo from Greg 

Tamblyn to Chris Hamilton 

 
On August 2nd (or 3rd, depending on the page), a letter from Gitanyow Hereditary Chiefs’ Office was 
sent to to Ministers Lake and Coleman:  “We write to you today because we disagree with the 

recommendation of the EAO in its Assessment Report to you that an Environmental Assessment 
Certificate be granted to the Proponent, Pacific Booker Minerals, for the Morrison Project. In order to 

adequately accommodate our Aboriginal rights, we do not believe that an EAC should be granted at 
this time, and in this letter we tell you why.”  The letter details their concerns on the following topics:  
Physical Location, Assessment Report, and Consultation Failures.  As part of the justification of their 

views, they quote:  “Environment Canada views the proposed mine as a high risk project that has the 
potential to impact the water quality of the Morrison-Babine watershed, an area with high ecological 

values that is already being affected by existing closed mines.  We therefore highlight the need for a 
low risk tolerance threshold when considering the potential effects of the Project.  (Stephen Sheehan of 
Environment Canada to Robyn McLean, CEAA, 1 October 2010, page 1.)”  Subsequent to the date of 

this statement by Stephen Sheehan, PBM made significant design changes and by July 2011, CEAA was 
satisfied enough to proceed with the preparation of the federal Comprehensive Study Report.  Link to 

document:  Letter from Gitanyow Hereditary Chiefs’ Office to Ministers Lake and Coleman 
 
On August 3rd, a letter from Gitxan Chiefs’ Office was sent to Ministers Lake and Coleman (this letter 

uses exactly the same words as the letter from the Gitanyow Hereditary Chiefs):  “We write to you 
today because we disagree with the recommendation of the EAO in its Assessment Report to you that 
an Environmental Assessment Certificate be granted to the Proponent, Pacific Booker Minerals, for the 

Morrison Project. In order to adequately accommodate our Aboriginal rights, we do not believe that an 
EAC should be granted at this time, and in this letter we tell you why.”  The letter details their 

concerns on the following topics:  Physical Location, Assessment Report, and Consultation Failures.  
Link to document:  Letter from Gitxan Chiefs’ Office to Ministers Lake and Coleman 
 

August 3rd was the date of a draft of the Recommendations of the Executive Director Report.  The 
August 3rd document shown here was created from the draft “whistleblower” document received from 
an anonymous source by regular mail (in July 2013).  That document shows the review marks (inserts 

and deletions) that changed it from this draft to the August 13th version.  Link to discussion on this document:  

Comparison of the Recommendations of the Executive Director documents.  Link to document:  Recommendations of the 
Executive Director dated August 3, 2012 
 
On August 8th, a memo from Kim Bellefontaine was sent to Chris Hamilton:  “MEM recognizes that 
Pacific Booker Minerals committed to some substantive project design changes during the review 

process to address agency concerns regarding adverse effects and to reduce environmental risks 
associated with the project.  The largest of these commitments included the lining of the tailings 

impoundment with a geomembrane, the backfilling of potentially ARD generating (PAG) waste rock into 
the open pit at closure and to annually place surplus PAG material in the tailings impoundment.  
However, despite these modifications to the project, MEM believes that the Morrison Copper Gold 

project still presents significant risks for the following reasons:  Large-Scale Environmental Liabilities, 
Inconsistency with Provincial Policy, Environmentally Preferable Designs Potentially Feasible, Potential 

Future Changes to Project, In-Perpetuity Aspects of liabilities, Uncertainty with Water Treatment 
Proposed.  In summary, MEM believes these additional factors should be fully considered in the final EA 
decision making for the Morrison Project.”  Link to document:  Memo from Kim Bellefontaine to Chris Hamilton 

 
On August 9th, PBM received a letter from Chris Hamilton:  “As you are aware, we have recently 

received comments from a number of reviewers on Environmental Assessment Office's (EAO) draft 
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Assessment Report, draft Certified Project Description and draft Table of Conditions for the proposed 
Morrison Copper Gold Mine Project (Project), and we will be moving to finalize these documents in 

preparation for a referral to Ministers.  I have provided you with comments we have received from 
Environment Canada, Health Canada, Department of Fisheries and Oceans, the Lake Babine Nation, the 

Gitxsan Nation and the Gitanyow Nation.  I have also recently received comments from the British 
Columbia Ministry of Environment (MOE) and the Ministry of Energy and Mines (MEM).  I am enclosing 
the MOE and MEM memorandums.  While these issues have all been identified in EAO's draft 

Assessment Report, you should be aware that referral documents may also highlight these issues for 
the Ministers when they are considering whether to issue an environmental assessment certificate for 

the proposed Project.  Prior to our referral, I would like to provide you a final opportunity to comment 
on any of these issues.  Your perspectives will also be brought to the attention of Ministers.  Please 
provide me with any written comments by close of day on August 14, 2012.”  Link to document:  Letter to 

PBM from Chris Hamilton 
 
On August 13th, PBM sent a letter to Chris Hamilton:  “In the fall of 2011 the EAO commissioned an 

independent 3rd Party review of all aspects related to water quality effects on Morrison Lake, which led 
to a reduction in the risk of potential effects.  The independent 3rd Party review also supported PBM’s 

assessment of no significant adverse effects.  PBM believe that they have accommodated all of the 
concerns of MEM, MOE and First Nations and propose a project that uses unprecedented measures to 
be protective of the environment.  PBM will construct and operate the Morrison mine in compliance 

with industry best practices, using proven technology and in full compliance with all permit 
requirements.”  Link to document:  Letter from PBM to Chris Hamilton 

 
August 13th was the “revised” date shown on a draft of the Recommendations of the Executive 
Director Report, received from an anonymous source by regular mail (in July 2013) containing this 

version of the draft Recommendations report.  Until that time, PBM was not aware that this document 
existed.  This draft does not include a recommendation that the certificate be denied.  Please note on 

page 33 of the August 13th draft, a post-it note addressed to “Derek” makes reference to what the 
author “thinks the CEA report, due within a week or so, will say” is shown.  The CEA report was 

completed in September 2012, which makes the August 13th date questionable.  Link to document:  

Recommendations of the Executive Director draft dated August 13, 2012 
 
August 14th was the file date shown on the draft Environmental Assessment Certificate #M-12 for the 

Morrison, received by email on August 27.  Link to document:  EA Certificate #M12-01 
 

On or about (according to his affidavit) August 21st, Derek Sturko, Associate Deputy Minister and 
Executive Director of EAO referred the application for the certificate to Minister of Environment, Terry 
Lake, and to Minister of Energy, Mines and Natural Gas, Rich Coleman.  The referral binder contained: 

• Title Page 
• Table of Contents 

• Cover letter to Ministers Lake and Coleman dated August 21,2012 
• Cover letter to Deputy Ministers Cairine MacDonald and Steve Carr 

• Power Point Summary (for “Booker Pacific Minerals Inc”)--According to Derek Sturko’s 
affidavit, it “was a document that EAO project director Chris Hamilton prepared at my direction 
and with my input, with the aim of providing a high-level visual overview of key information in 

the Assessment Report, Recommendations, and submissions contained in the referral package.” 
 Recommendations of the Executive Director dated August 21, 2012 

 Assessment Report dated August 21, 2012 including Appendix 1 - Issue Tracking Tables and 
Appendix B - Table of Conditions 

 Compliance Management Plan dated August 21, 2012--Why would the EAO spend time on a 20 

page compliance management plan for a certificate that would not be issued? 
 August 9, 2012 letter from Chris Hamilton to Erik Tornquist 

 August 13, 2012 letter from Erik Tornquist to Chris Hamilton 
 August 8, 2012 memorandum from Kim Bellefontaine to Chris Hamilton 
 August 2, 2012 memorandum from Greg Tamblyn to Chris Hamilton 
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 July 26, 2012 letter from Chief Wilf Adam, Lake Babine Nation, to Chris Hamilton 
 August 3, 2012 letter from Beverley Clifton Percival, Gitxan Chiefs' Office, to Ministers Lake and 

Coleman c/o Chris Hamilton 
 August 2, 2012 letter from Glen Williams, Gitanyow Hereditary Chiefs, to Ministers Lake and 

Coleman c/o Chris Hamilton 
 Ministerial Decision Record 
 Draft environmental assessment certificate for signature in the event of a decision in favour of 

issuance with attached Schedule A - Certified Project Description and Schedule B - Table of 
Conditions 

 Disc containing 3D computer simulation of the proposed project, prepared by the petitioner.  
(This video was created in 2009.  It does not reflect changes made in 2010.) 

 

On August 27th, we received an email from Nicole Vinette, Project Assessment Officer of the BCEAO, 
which stated “I was able to reach Chris (who is out of the office this week) and he asked that I send 

you the final Assessment Report that was submitted to ministers, as well as the EA certificate, which 
contains the Certified Project Description and the Table of Conditions as Schedules A and B.”  Attached 
to that email was a unsigned copy of the Environmental Assessment Certificate (numbered #M12-01) 

that states “Now Therefore, we issue this Environmental Assessment Certificate to the Proponent for 
the Project, subject to the following conditions and to the conditions set out in Schedule B.”  Link to 

document:  Email on behalf of Chris Hamilton with attached Final Assessment Report 
 
On August 30th, CEAA informed PBM that CEAA had received feedback from the federal departments 

on the draft Comprehensive Study Report (“CSR”) and was planning to have a second draft prepared 
for PBM comments during the week of September 4, 2012 and advised PBM that the final public 
comment period would be in October 2012 with the referral to the Federal Minister of Environment in 

November 2012. 
 

On September 9th, PBM received an email from CEAA asking a few questions for clarification to finalize 
the draft CSR including a request for “environmental photo’s to use in our final report”. 

 
On September 17th, there was an email from Chris Hamilton to Kim Bellefontaine & Tania Demchuk--
Do either of you know if any other mines in BC have put waste rock back into open pit on closure and 

any other mines with lined tailings ponds.  Thanks! We have a prebrief with Minister Lkae (Lake) on 
Morrison tomorrow in prep for the joint briefing next week.  Link to document:  Email from Chris Hamilton to Kim 

Bellefontaine & Tania Demchuk 
 
September 18th was the first briefing on the referral (according to Derek Sturko’s affidavit) with Derek 
Sturko, EAO staff John Mazure, Chris Hamilton and Nicole Vinette, held with Minister Lake.  Minister 

Lake’s requests for clarification led to the updated Recommendations dated September 20, 2012 arose 
at this briefing. 

 
On September 19th, PBM received (from CEAA) a draft of Comprehensive Study Report that concludes 

that the proposed Project is not likely to cause significant adverse environmental effects stating that:  
“The environmental effects of the Project have been determined using assessment methods and 
analytical tools that reflect the current best practices of impact assessment practitioners.  As a result of 

incremental changes to the project design and additional mitigation measures and commitments 
applied to the Project throughout the comprehensive study process, the Agency concluded that the 

proposed project can be constructed, operated, maintained, and decommissioned without significant 
adverse effects, including consideration of cumulative effects.  No significant adverse biological, 
physical, or human health effects are predicted.  Any residual effects are predicted to be of low 

magnitude, moderate duration, localized in geographic extent, and reversible over the long term 
following decommissioning”. 

 
On September 19th, Canadian Environmental Assessment Agency requests a Commitment letter to 
comply with Commitments and Follow-up Program. 
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On September 20th, PBM committed in writing to Robyn McLean, Project Manager, Canadian 

Environmental Assessment Agency our Compliance with Table of Commitments and Follow-up Program 
Requirements under CEAA, as follows “This letter is intended to respond to the request made by the 

Canadian Environmental Assessment Agency to state categorically that Pacific Booker Minerals Inc. will 
comply with the environment related commitments summarized in the Table of Commitments 
[Comprehensive Study Report, Appendix E].  The Table of Commitments summarizes commitments 

made by Pacific Booker Minerals, through various environmental assessment and consultation activities 
to date related to the Morrison Copper-Gold Mine Project.  This letter is also intended to state 

categorically that Pacific Booker Minerals will undertake the Follow-up Program under the Canadian 
Environmental Assessment Act as specified in Section 9 of the Comprehensive Study Report prepared 
for the Morrison Copper-Gold Mine Project.”  Link to document:  CEAA Commitment Letter 

 
On or shortly after September 20, 2012 (according to his affidavit) Derek Sturko provided the updated 

Recommendations to the Ministers as a supplement to the package.  His cover letter enclosing the 
updated document was addressed to Minister Lake only, “because Minister Lake's office had arranged 
to add the updated Recommendations to Minister Coleman's referral binder”.  The referral package 

contained a Cover letter to Minister Lake dated September 20, 2012 with enclosed Recommendations 
of the Executive Director updated September 20, 2012.  In his affidavit, he explained:  “The 

clarifications requested by Minister Lake were (a) correction of a factual error relating to the project’s 
anticipated contribution to Provincial Gross Domestic Product, and (b) more specificity regarding the 

nature and basis of the additional factors that I cited in my recommendations at the end of the 
document.”  A comparison of the August 21st and September 20th documents shows that the word 
changes were entirely on the last 2 pages and didn’t include any change to the Gross Domestic Product 

number.  Please see the following link for the final 2 pages with highlights:  September 20, 2012--final 2 pages with 

highlights on the changes made 
 

On September 24th, (according to Derek Sturko’s affidavit), the second briefing was attended by Derek 
Sturko, John Mazure, Chris Hamilton, Nicole Vinette and Greg Leake of the EAO; Ministers Lake and 

Coleman by telephone; and Minister Coleman's Deputy, Steve Carr, and Assistant Deputy, Dave Morel, 
both also by telephone.  My impression from the briefings was that both Ministers were well acquainted 
with the nature of the proposed project and issues surrounding it as presented in the Assessment 

Report, Recommendations, and submissions in the referral package.  My recollection is that the briefing 
moved quickly to substantive discussion; I found it unnecessary to complete the full presentation we 

had prepared given the Ministers' apparent familiarity with the materials.” 
 
September 24th was also the “signing” date written on the Ministerial Decision Record document.  Link 

to document:  Ministerial Decision Record 
 
September 28th was the date stamped on the letter from Terry Lake, Minister of Environment, advising 

PBM that “on behalf of the Honourable Rich Coleman, Minister of Energy, Mines and Natural Gas and 
Minister Responsible for Housing and Deputy Premier and myself to advise you of our decision under 

section 17(3)(c) of the Environmental Assessment Act regarding Pacific Booker Minerals Inc.'s 
application for an environmental assessment (EA) certificate in respect of the proposed Morrison 
Copper/Gold Mine Project'(Project).  We have decided to refuse to issue an EA certificate for the Project 

as proposed.  In reaching this decision, we considered the August 21, 2012 Assessment Report 
prepared by Environmental Assessment Office (EAO), as well as the September 20, 2012 

Recommendations of the Executive Director of EAO. As set out in 17(3)(b) of the Environmental 
Assessment Act, we considered a number of other factors we considered to be in the public interest.”  

Link to document:  https://projects.eao.gov.bc.ca/api/document/5886a78aa4acd4014b81f937/fetch 
 
On October 1st, during a brief telephone call (on line was Chris Hamilton, John Magure & Derek Sturko) 
around 8:40am PBM was informed that the EAC was refused, and was told that the file was closed and 

that the only option available was to resubmit the application. We were informed that an email 

https://projects.eao.gov.bc.ca/api/document/5886a78aa4acd4014b81f937/fetch
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containing the letter from Terry Lake would be sent around 11am and that the news would be released 
by the Provincial Government at 2pm that day. 

 
While we were trying to prepare the news release advising our shareholders and the public of the 

decision and before the official announcement had been made by the BC Government, we received a 
phone call from a Kamloops newspaper asking about the rejection.  Since the news had not been made 
public, we asked where he heard had that, and the reporter said that he had been told by “the 

Ministers office” about the decision.  We searched online immediately and could not find the EAO news 
release at that time.  We could not confirm that the Company had been informed of the decision 

(because it had not been made public information yet) and did not advise callers, until after the news 
had been released by the BC Government. 
 

The trading price of our shares went from a previous day’s close of $14.95 to a close price on the day 
after of $4.95, a change in value of $10 per share and total market capital loss of $120 million 

overnight from this decision.  Further loss of market value was to follow. 
 
The recommendation made by Derek Sturko, ADM/ED (BCEAO) and the decision made by Minister 

Terry Lake (Environment) and Minister Rich Coleman (Energy, Mines and Natural Gas) not to award the 
EA Certificate, effectively reversed the determination of no significant adverse effects received by the 

project during the Environmental Assessment Process. 
 

On October 30th, PBM was advised by CEAA that due to the refusal of the BCEAC, CEAA was 
requesting additional information regarding whether and how PBM intends to redesign the Project to 
address the concerns identified. 

 
As directors and officers of PBM, it was necessary to understand where the “fault” in the process 

happened, why it happened and how best to address it before considering what would be the future for 
the Morrison Property. 
 

The first person called was Harvey McLeod of Klohn Crippen Berger.  He was as surprised at the refusal 
as we were and proceeded to compose a document on the stated reasons for the refusal.  That 

document can be found online at:  http://www.pacificbooker.com/pdf/121030L-MorrisonEACRejectionResponse.pdf 
 
The next step was to Review the Recommendations of the Executive Directors Report updated 

September 20, 2012.  The report author appeared to have doubts as to whether the mitigation plans 
discussed and accepted by the EAO would be effective.  The report states “in addition to the technical 

conclusions presented in the Assessment Report, which assumes successful implementation of all 
mitigation strategies”.  Would the EAO accept the report for referral, if the EAO did not believe that the 
mitigation measures would work?  Would the determination of no significant adverse effects have been 

possible without the EAO being confident that those mitigation measures would work as discussed?  
Also, a risk/benefit approach was recommended to the ministers.  That was outside of the Terms of 

Reference for the project and was therefore not addressed in the reports submitted. 
 
It began to appear that the recommendation and decision was based on matters not addressed by the 

EA process. 
 

Over the next three months, PBM responded to the denial of the EAC and provided information on the 
project including: 
 a statement that the Project is not located within the Skeena River headwaters (it is located at the 

most eastern edge of the Skeena River watershed, 160 kilometers from the Skeena River, and the 
Project’s footprint represents 0.046% of the of the Skeena River watershed) 

 information that the plan to line the Tailings Storage Facility with a geomembrane liner was at the 
request of the BCEAO and its reviewers. 

 that PBM was asked during the review process to place the waste rock into the open-pit on closure 

http://www.pacificbooker.com/pdf/121030L-MorrisonEACRejectionResponse.pdf
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but the Executive Director’s Report states that the project was inconsistent with the ML/ARD Policy. 
 

 a response to the expressed concerns of the Ministry of Energy and Mines (“MEM”) with respect to 
the treatment of ARD that collection may not the preferred choice but is acceptable as per the 

ML/ARD Policy, Guidelines and precedence set by other projects as a highly effective and reliable 
means for protecting the environment. 

 information on the amount of data collected to support PBM’s understanding of Morrison Lake Water 

with baseline data starting in 2003 and continuing through 2011, a bathymetry survey conducted in 
2008 and aquatic resources data including water quality, sediment, fish habitat surveys, benthic 

invertebrate and plankton, periphyton taxonomy, chlorophyll and biomass; drift net sampling, fish 
sampling, and including metals analysis. 

 

After many attempts to address the misinformation that resulted in the negative decision, and no 
arbitration method available in the circumstance, the only recourse left to challenge the decision was 

through the courts. 
 
Justice Affleck said in court: “My use of the word sham was not meant to imply that this was all some 

kind of a phony exercise.  My concern that I expressed is driven by the fact that what happens here is 
that eventually the petitioner is told you have reached the point where we are satisfied that the 

potential environmental impacts can be adequately mitigated.  And, then, notwithstanding that, the 
recommendation goes forward to the ministers that they should decline the certificate.  That's what I 

meant by sham.  That you, to put it a bit differently, you kick the ball and it goes through the goalpost, 
but then the referee says no, sorry, we moved the goalpost just before you kicked the ball or just after 
you kicked it, however the metaphor works.” 

 
When considering the remedy that PBM was seeking, Justice Affleck asked:  “Just to be certain that I 

understand what you are asking for, you want the question of the application for the certificate to be 
sent back to be reconsidered by whom?”  And PBM’s representative, John Hunter, QC, replied: “the 
preferred remedy is that it go to the ministers for decision on proper materials, namely the assessment 

that's been done and such other materials they regard as appropriate but not, specifically not the 
executive director's document, the recommendation document.” 

 
We believe that this demonstrates that even the court found the decision unfair.  Note that when PBM 
was asked about the remedy, what we asked for was a fair decision based on the assessment report. 

 
Shortly before the court case, PBM received anonymously by regular mail (postmarked Victoria) a copy 

of the Recommendations of the Executive Directors Report, prepared by Derek Sturko, BCEAO 
ADM/ED.  This was our first indication that the decision process had been interfered with.  That document 

can be seen at:  http://www.pacificbooker.com/pdf/AffidavitTornquist.pdf 
 
The BC Supreme Court case provided us with copies of various affidavits to review and our Freedom of 
Information requests provided us with over 6,000 pages of communications and reports.  It took some 

time, but we have reviewed most of this information and that is the source for the details and most of 
the documents provided here. 

 
Some items deserve a little extra discussion 
Please see the next 3 pages in this document for the following topics: 

 Comparison of the Recommendations of the Executive Director documents 
 Referral Documents as at August 21, 2012 

 Certified Project Description 
 

http://www.pacificbooker.com/pdf/AffidavitTornquist.pdf
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Comparison of the Recommendations of the Executive Director documents 
 

The purpose of this exercise was to determine, if possible, when the positive recommendation changed 
to a negative recommendation and to identify any words changed. 

 
August 3rd and 13th documents were created based on the draft document received by PBM in 
July 2013.  That document shows the review marks (inserts and deletions) that changed it from the 

original draft to the August 13th version.  I created the August 3rd draft from this document.  The 
August 21st version was disclosed in the affidavit and FOI documents.  The September 20th document is 

the final version released in 2012 when the EAC was first refused. 
 
The highlighted words in the August 3rd document were removed and replaced with the underlined 

words in the August 13th document.  The changes to the August 21st version were on the final two 
pages only of the September 20th version.  Please see the following link for the (highlighted) changes 

made to the final 2 pages:  September 20, 2012--final 2 pages with highlights on the changes made 
 
August 3rd document is shown at:  Recommendations of the Executive Director dated August 3, 2012 

August 13th dated document is shown at:  Recommendations of the Executive Director draft dated August 13, 2012 
August 21st document is shown at:  Recommendations of the Executive Director dated August 21, 2012 

September 20th document is shown at:  Updated Recommendations of the Executive Director dated September 20, 

2012 
 

Comparing these documents gives some insight into the changes requested of the writer.  The 
documents do not identify an author.  We believe the original version was drafted by Chris Hamilton 
and the final version was signed by Derek Sturko, both from EAO. 

 
Interesting word counts 

“no significant adverse effects” is stated 12 times in the August 3rd and 13th document and 14 
times in the August 21st and September 20th documents and covered “no significant adverse effects” on 

water quality, fish habitat, ecosystems, and wildlife. 
 
“successful implementation”--That phrase is not mentioned at all in the August 3rd document, .  In 

the August 13th document, it shows only in the text that was added on the 2nd last page.  In the 
August 21st document the word “successful” was inserted before implementation 23 times and shows 

the same 23 times in the September 20th version. 
 
“EAO, having considered input from the Working Group, is satisfied” shows 7 times in the 

August 3rd version, 8 times in the August 13th version and 8 times in the August 21st and September 
20th versions. 

 
It appears that the changes were requested by Minister Lake.  This is indicated by the following email 
from July 16, 2014 at 3:16 PM:  From Chris Hamilton (EAO:EX)  To: Sarah Bevan (JAG:EX) on the 

subject of dates of the Morrison milestones:  “Hmm, I recall the first PBM knew about the no was a 
phone call on Oct 1, a Monday. Could you be thinking about the two versions of the 

recommendations?  One was dated Aug 21, the date of the referral and then Minister Lake 
had asked for changes to that doc, so the second was dated Sep 20.  Could that be it?” 
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Referral Documents as at August 21, 2012 
 
Taken from the affidavit of Derek Sturko given in June 2013: 

I was appointed Executive Director and Associate Deputy Minister, Environmental Assessment Office 
("EAO"), Ministry of Environment, effective January 30, 2012.  Previously I held positions as Assistant 

Deputy Minister in the Ministry of Public Safety and Solicitor General (2004-2011) and Associate 
Deputy Minster in the Ministry of Children and Family Development (2011-2012).  On October 2, 2012, 

I was appointed Deputy Minister, Ministry of Agriculture.  The latter move was at the request of the 
Deputy Minister to the Premier, as a matter of priority in the filling of executive roles at that time.  I 

continue to serve as Deputy Minister of Agriculture today. 
 
On or about August 21, 2012, I referred the petitioner's application for a certificate for the project to 

the Minister of Environment, Dr. Terry Lake, and to the Minister of Energy, Mines and Natural Gas, Rich 
Coleman, under s. 17(1) of the Environmental Assessment Act, S.B.C. 2002, c. 43 (the "Act"). 

 
Now shown to me and attached as Exhibit "A" to this Affidavit is a true copy of the EAO file copy of the 
referral package that I provided to Ministers Lake and Coleman at the time of my referral of the 

petitioner's application to them. The referral package contains all the documents that I transmitted to 
Ministers Lake and Coleman for the purposes of their decision making under s. 17(3) of the Act with 

regard to the proposed Morrison Copper/Gold Mine Project, as follows: (see list shown on page 3 of this 
document) 
 

With the exception of my September 20, 2012 updated Recommendations, I provided all the above 
documents to Ministers Lake and Coleman on or about August 21, 2012. On or shortly after September 

20, 2012, I provided the updated Recommendations to the Ministers as a supplement to the package.  
My cover letter enclosing the latter document was addressed to Minister Lake only, because Minister 
Lake's office had arranged to add the updated Recommendations to Minister Coleman's referral binder. 

 
On October 2, 2012, Derek Sturko was appointed as Deputy Minister, Ministry of Agriculture. 

 
When you examine the documents included as part of the referral package, it appears that these 
documents were assembled in a short period of time. 

1.  There is the discrepancy between the affidavit and the e-Pic posted versions of the Certified Project 
Description.  If the e-Pic document had been reviewed before posting, the table of contents errors 

would have been noticed and most likely corrected before the document was referred or posted. 
2.  There is the error on the name of the company on the PowerPoint that was “created” for the referral 

meeting.  The title page says “Booker Pacific Minerals Inc.’s”.  When the company’s name isn’t 

properly shown, it definitely indicates a lack of attention to the document. 
3.  The rejection letter had the date stamped on it (not typed on) and was dated 3 days before the 

official announcement.  We had to wait from 8:40 when the call was received until after 11 before 
the email was sent to PBM.  If the letter was ready to go on the 28th, why wasn’t it sent 
immediately after the 8:40 am call? 

4.  Why is the date on the Decision Record Monday the 24th and the letter Friday the 28th but the news 
wasn’t officially released until Monday October 1st. 

 
This indicates that things were prepared at the last moment or after the fact and not in the normal 

organized manner. 
 



 

Page 10 of 201 

Certified Project Description 
 

 

There is a discrepancy between the affidavit version and the e-Pic version of this document. 
 

The e-Pic version shows items in the table of contents that are not in the document or are identified 
with different section numbers than shown in the actual text.  For example, the Mine Plan in the table 

of contents is 3.2 but shows in the document as 2.2.  The e-Pic version contains a section 6.2.2  
Tailings Storage Facility--in the affidavit version, it is part of section 6.2.1.  Section 6.2.2 in the 
affidavit version is the Mine Area which is section 6.2.3 in the e-Pic version. 

 
These are discrepancies in the document format. 

 
According to the affidavit (sworn in June 2013), the “affidavit” document was given to the Ministers on 
or about August 21, 2012. 

 
According to the e-Pic site, the “e-Pic” document was uploaded on October 1, 2012. 

 
Question? 
Was the document that was submitted to the Ministers (as per the affidavit) the same document as the 

document that was actually referred to the Ministers?  If so, why was the document uploaded to the e-
Pic site on October 1, 2012 different than the one referred to the Ministers? 

 
 

This link shows the table of contents from the “affidavit” document. 

 
This link shows the e-Pic posted table of contents 

 
Here is the link for the full e-Pic version:  

https://projects.eao.gov.bc.ca/api/document/5886a781a4acd4014b81f935/fetch 
 
 

 

https://projects.eao.gov.bc.ca/api/document/5886a781a4acd4014b81f935/fetch


 

Page 11 of 201 

Table of Attachments 

 

Email on behalf of Chris Hamilton with attached Final Assessment Report ........................... 12 

EA Certificate #M12-01 ................................................................................................ 13 

Recommendations of the Executive Director dated August 3, 2012 ..................................... 15 

Recommendations of the Executive Director draft dated August 13, 2012 ........................... 40 

Referral Documents as at August 21, 2012 ..................................................................... 75 
Title Page .......................................................................................................................... 76 
Table of Contents ............................................................................................................... 77 
Cover Letter to Ministers Lake & Coleman from Derek Sturko .................................................. 78 
Cover Letter to Deputy Ministers Cairine MacDonald & Steve Carr from Derek Sturko ................. 80 
Power Point Summary for “Booker Pacific Minerals Inc.’s” Application from Derek Sturko ............ 81 
Recommendations of the Executive Director dated August 21, 2012 ......................................... 98 
Assessment Report dated August 21, 2012 from Derek Sturko ............................................... 130 
Appendix 1--Issue Tracking Tables ..................................................................................... 130 
Appendix B--Table of Conditions ........................................................................................ 130 
Compliance Management Plan ............................................................................................ 131 
August 9, 2012--Letter to PBM from Chris Hamilton .............................................................. 157 
August 13, 2012--Letter from PBM to Chris Hamilton ............................................................ 159 
August 8, 2012--Memo from Kim Bellefontaine to Chris Hamilton ........................................... 163 
August 2, 2012--Memo from Greg Tamblyn to Chris Hamilton ................................................ 166 
July 26, 2012--Letter from Chief Wilf Adam to Chris Hamilton ................................................ 169 
August 3, 2012--Letter from Gitxan Chiefs’ Office to Ministers Lake & Coleman ........................ 171 
August 2/3, 2012--Letter from Gitanyow Hereditary Chiefs’ Office to Ministers Lake & Coleman . 176 
Ministerial Decision Record ................................................................................................ 181 
Draft Environmental Assessment Certificate for signature by Ministers .................................... 183 
Certified Project Description .............................................................................................. 185 
Version from the Affidavit of Derek Sturko .......................................................................... 185 
Version from the e-Pic site ................................................................................................ 188 
Table of Conditions ........................................................................................................... 192 
3D computer simulation of proposed project ........................................................................ 193 

Cover Letter to Minister Lake dated September 20, 2012 from Derek Sturko ..................... 194 

Updated Recommendations of the Executive Director dated September 20, 2012 ............... 196 

September 20, 2012--final 2 pages with highlights on the changes made ......................... 197 

Email from Chris Hamilton to Kim Bellefontaine & Tania Demchuk .................................... 199 

CEAA Commitment Letter ........................................................................................... 201 
 

 



 

Page 12 of 201 

Email on behalf of Chris Hamilton with attached Final Assessment Report 
EA certificate (including the Certified Project Description and the Table of Conditions) 
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EA Certificate #M12-01 
(original file name 14Aug2012_Morrison EAC_FINAL.pdf) 
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Recommendations of the Executive Director dated August 3, 2012 
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Recommendations of the Executive Director draft dated August 13, 2012 
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Referral Documents as at August 21, 2012 
 

• Title Page 
• Table of Contents 

• Cover letter to Ministers Lake and Coleman dated August 21,2012 
• Cover letter to Deputy Ministers Cairine MacDonald and Steve Carr 
• Power Point Summary (for “Booker Pacific Minerals Inc”) 

 Recommendations of the Executive Director dated August 21, 2012 
 Assessment Report dated August 21, 2012 including Appendix 1 - Issue Tracking Tables and 

Appendix B - Table of Conditions 
 Compliance Management Plan dated August 21, 2012 
 August 9, 2012 letter from Chris Hamilton to Erik Tornquist 

 August 13, 2012 letter from Erik Tornquist to Chris Hamilton 
 August 8, 2012 memorandum from Kim Bellefontaine to Chris Hamilton 

 August 2, 2012 memorandum from Greg Tamblyn to Chris Hamilton 
 July 26, 2012 letter from Chief Wilf Adam, Lake Babine Nation, to Chris Hamilton 
 August 3, 2012 letter from Beverley Clifton Percival, Gitxan Chiefs' Office, to Ministers Lake and 

Coleman c/o Chris Hamilton 
 August 2, 2012 letter from Glen Williams, Gitanyow Hereditary Chiefs, to Ministers Lake and 

Coleman c/o Chris Hamilton 
 Ministerial Decision Record 

 Draft environmental assessment certificate for signature in the event of a decision in favour of 
issuance with attached Schedule A - Certified Project Description and Schedule B - Table of 
Conditions 

 Disc containing 3D computer simulation of the proposed project, prepared by the petitioner. 
 



 

Page 76 of 201 

Title Page 

 
  



 

Page 77 of 201 

Table of Contents 
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Cover Letter to Ministers Lake & Coleman from Derek Sturko 
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Cover Letter to Deputy Ministers Cairine MacDonald & Steve Carr from Derek Sturko 
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Power Point Summary for “Booker Pacific Minerals Inc.’s” Application from Derek Sturko 

 
According to Derek Sturko’s affidavit, it (the Power Point Summary) “was a document that EAO project director 

Chris Hamilton prepared at my direction and with my input, with the aim of providing a high-level visual overview 

of key information in the Assessment Report, Recommendations, and submissions contained in the referral 

package.” 

 

Errors or misinformation in the PowerPoint: 

 

Slide 1 Company’s name shows as “Booker Pacific Minerals Inc.”  After working on the project for many 

years, it is hard to believe that Chris Hamilton would get the Company’s name wrong on the title 

page and correct in the balance of the document. 

 

Slide 4 The project components list includes “sludge storage facilities”.  The mine plan does not include a 

“sludge storage facility”.  Sludge is produced at active water treatment plants and consists of the 

solids that had been removed from the water as well as any chemicals that had been added to 

improve the efficiency of the water treatment process.  The water treatment for the Morrison is 

needed during the closing phases of the mine. 

 On closure of the mine, any residual surface water in the Tailings Storage Facility will be directed to 

the open-pit, which will be filled with waste rock and allowed to fill with water to a level below the 

level of Morrison Lake.  The open-pit water will be treated by a water treatment plant.  A conceptual 

design of a HDS water treatment plant was carried out by SGS-CEMI.  That plant is capable of 

treating the full range of water quality estimates in the open-pit. 

 

Slide 5 Project Benefits as shown in the power point: 

 Estimated Capital Investment: -$2.3 billion (life of mine)--the capital cost to build the mine is 

estimated as $516.68 million.  Total expenditures by the Company for the life of the mine are 

estimated as $4.7 billion. 

 Total provincial revenue over project life (construction and operations): -$64.5 million--

The BC government’s input-output model (BCIOM) was used to estimate the economic effects for 

both the construction and operations phases of the proposed Project), the revenue (over the life of 

the mine) for BC Mineral Taxes would be $208 million.  Also, PBM would pay both federal and 

provincial income tax on earnings.  The induced and indirect jobs would also pay both federal and 

provincial income tax on earnings.  Provincial Sales Tax would be paid by PBM on purchases (with 

the exception of some mining equipment purchases that may be PST exempt).  The induced and 

indirect jobs would also generate sales tax income for both governments. 

Construction employment: 1,117 part-time, temporary & full time jobs per year over two 

years--422 of the 1,117 jobs are direct construction jobs.  225 jobs are on the project and the rest 

are induced and indirect jobs.  The construction jobs are full time jobs of short term duration.  The 

project jobs are calculated as full time, long term jobs.  Some of the induced and indirect jobs may 

be part-time or temporary jobs. 

Operations employment: 601 part-time, temporary & full-time jobs per year over the 21-

year mine life--94 of the 601 jobs are direct construction jobs.  251 jobs are on the project and the 

rest are induced and indirect jobs. 

 

The jobs for the 5 years of the early closure phase are estimated at 144 (22 direct, 24 induced, 37 

indirect and 60 project) and 4 years of the closure phase jobs are estimated as 14 (2 direct, 2 

induced, 4 indirect and 6 project).  These jobs were not included in the information shown in the 

PowerPoint. 

 

Slide 9 First Nations--The PowerPoint shows different levels of prima facie case for title and rights for the 

First Nations involved.  It does not indicate that the determination of the “prima facie” was made by 

the EAO for this project only.  These rights and title have not been determined by the treaty process.  

(Per Executive Directors report, page 24 as follows “It is important to note that this conclusion is a 

prima facie determination made in order to discharge EAO's Haida analysis and is focused on the site 

of the proposed Project.  This analysis is not meant to apply to any other part of Lake Babine 

traditional territory; this assessment is only being made for the purpose of the proposed Project.  A 

similar statement addresses each of the First Nations involved in the process.) 



 

Page 82 of 201 

 

Slide 10 Under Key Issues Identified during the EA, there is a bullet point that says:  Impacts to several small 

tourism/guide outfitter facilities.  Impacts to local business were part of the EA process and in the 

Executive Directors report on page 19, the EAO indicates that the most impacted businesses have 

been accommodated as follows:  EAO, having considered input from Tukki Lodge and Ookpik 

Wilderness Lodge, is satisfied that, with the successful implementation of mitigation measures, there 

would be no significant adverse social or economic effects. 

 

Slide 12 EAO Conclusions--“If mitigation measures and commitments proposed by Proponent are successfully 

implemented, they will prevent or reduce potential proposed Project impacts such that no significant 

adverse effects are expected to occur”.  The IF at the beginning implies that there is doubt about the 

effectiveness of the mitigations proposed and of the ability of PBM to implement them.  That 

determination is one of the key aspects of the EA process and PBM has committed in writing to 

comply with those conditions. 

 

 This slide also shows the conclusion of “potential effects on asserted Aboriginal rights and title and 

other interests of First Nations have been appropriately mitigated or otherwise accommodated.”  Yet 

opposition from Gitxsan and Gitanyow Nations and Lake Babine Nation is shown as one of the bullet 

points in the recommendation from Derek Sturko to refuse to grant the EA Certificate. 
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Recommendations of the Executive Director dated August 21, 2012 
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Assessment Report dated August 21, 2012 from Derek Sturko 

 

 

Following is the link: 
 

https://projects.eao.gov.bc.ca/api/document/5888e594817b85ae43cf7b4f/fetch 
 
 
 

 

Appendix 1--Issue Tracking Tables 

 
 

Following is the link: 
 

https://projects.eao.gov.bc.ca/api/document/5886a781a4acd4014b81f934/fetch 

 
 

Appendix B--Table of Conditions 

 

 
Following is the link: 

 

https://projects.eao.gov.bc.ca/api/document/5886a782a4acd4014b81f936/fetch 
 

 

  

https://projects.eao.gov.bc.ca/api/document/5888e594817b85ae43cf7b4f/fetch
https://projects.eao.gov.bc.ca/api/document/5886a781a4acd4014b81f934/fetch
https://projects.eao.gov.bc.ca/api/document/5886a782a4acd4014b81f936/fetch
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Compliance Management Plan 
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August 9, 2012--Letter to PBM from Chris Hamilton 
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August 13, 2012--Letter from PBM to Chris Hamilton 
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August 8, 2012--Memo from Kim Bellefontaine to Chris Hamilton 
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August 2, 2012--Memo from Greg Tamblyn to Chris Hamilton 
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July 26, 2012--Letter from Chief Wilf Adam to Chris Hamilton 
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August 3, 2012--Letter from Gitxan Chiefs’ Office to Ministers Lake & Coleman 
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August 2/3, 2012--Letter from Gitanyow Hereditary Chiefs’ Office to Ministers Lake & Coleman 
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Ministerial Decision Record 
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Draft Environmental Assessment Certificate for signature by Ministers 
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Certified Project Description 

Here is the link for the full e-Pic version:  

https://projects.eao.gov.bc.ca/api/document/5886a781a4acd4014b81f935/fetch 
 

Version from the Affidavit of Derek Sturko 

 
  

https://projects.eao.gov.bc.ca/api/document/5886a781a4acd4014b81f935/fetch
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Version from the e-Pic site 
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Table of Conditions 

 

 
 

https://projects.eao.gov.bc.ca/api/document/5886a782a4acd4014b81f936/fetch 
 

  

https://projects.eao.gov.bc.ca/api/document/5886a782a4acd4014b81f936/fetch
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3D computer simulation of proposed project 

 

 
This video was created in 2009. 

It does not reflect changes made in the plan in 2010. 

It was included as part of the referral documents given to the Ministers in 2012. 
 

 
Link to video:  https://vimeo.com/62265837 

 
 
 

In February 2017, we posted an up-to-date video that shows the Morrison Project location, the mine 
site plan, the processing plant and a tour of the main waterways between the project site and the 

Pacific Ocean. 
 
The mine site plan shows the proposed open pit and tailings management facilities and shows the 

changes in those items over the anticipated life of the mine.  The mine site plan as shown is based on 
technical information from the final reports submitted to the EAO. 

 
Link to video at:  https://www.youtube.com/watch?v=2d7CIydPTd0 
  

https://vimeo.com/62265837
https://www.youtube.com/watch?v=2d7CIydPTd0


 

Page 194 of 201 

 

Cover Letter to Minister Lake dated September 20, 2012 from Derek Sturko 
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Updated Recommendations of the Executive Director dated September 20, 2012 
 

 
 

 
Here is the link to the document: 
 

https://projects.eao.gov.bc.ca/api/document/5886a78ca4acd4014b81f939/fetch 
 

https://projects.eao.gov.bc.ca/api/document/5886a78ca4acd4014b81f939/fetch
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September 20, 2012--final 2 pages with highlights on the changes made 
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Email from Chris Hamilton to Kim Bellefontaine & Tania Demchuk 
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CEAA Commitment Letter 

 


